Arizona Administrative Register

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those
which have appeared in the Register first as proposed rules and have been through the formal rulemaking process including
approval by the Governor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next available issue of the Register after the final rules have been sub-
mitted for filing and publication.

=

I

|

>

|01

|o>

I~

|

9,

NOTICE OF FINAL RULEMAKING

TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGESOF ARIZONA

PREAMBLE
Sections affected: Rulemaking Action:
Article7 Amend
R7-1-706 Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. §§ 15-1425.1, 15-1425.6

Implementing statutes: A.R.S. 8815-1425.1, 15-1425.6

The effective date of therules:
January 15, 2002

A list of all previousnotices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2936, August 27, 1999

Notice of Proposed Rulemaking: 5 A.A.R. 3149, September 17, 1999

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Thomas J. Saad, Executive Director

Address: State Board of Directors for Community Colleges
3225 N. Centra Ave., Suite 1220
Phoenix, AZ 85012

Telephone: (602) 255-4037
Fax: (602) 279-3464

An explanation of therule, including the agency’sreasonsfor initiating therule:
The rule defines the types of community college teaching certificates issued; the minimum requirements for each cer-
tificate; the duration and process for renewal of certificates; and, competenciesto be addressed in the community col-
lege course which is required for certification. The rule is necessary to specifically define certification requirements
so that prospective faculty will know what is expected in terms of state certification.

A reference to any study that the agency relied on in its evaluation of or justification for the proposed rule and
where the public may obtain or review the study, all data underlying each study, any analysis of the study and

other supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
The amended rule will not diminish any grant of authority.

Thesummary of the economic, small business, and consumer impact:
The amendment will not have any adverse economic impact on small business or consumers.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules:

None
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1. A summary of the principal comments and the agency response to them:
No comments were received.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

None

13. Incorporationsby reference and their location in therules:
None

=

No

14. Wasthisrule previoudly adopted as an emergency rule?

15. Thefull text of therulesfollows:

TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGESOF ARIZONA

Section
R7-1-706.

R7-1-706.

ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF

Certification Standards
ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF

Certification Sandards

A. Five Six types of community college teaching certificates may be issued
1. The Lifetime Certificate. The Minimum requirements for a Lifetime Certificate are:

a

b.

A Master’s degree or higher degree, earned pursuant to subsection (C) of this section with a minimum of 18
graduate semester hours in the field to be taught.
The Arizona Community College Course requirement in subsection (D) of this section.

4:2. The three categories of regular certificates and the minimum requirements for each are as follows:

a

Regular Ceertificate (SIX (6) year term) (A @)

i. A Master’'sdegree or higher degree, earned pursuant to subsection (C) of this Section with a minimum of 24
semester hours of upper division and/or graduate credit in the field diseiptne to be taught;

ii. The Arizona Community College Course requirement in subsection (D) of this Section.

Regular Occupational | Ceertificate (Six (6) year term) {((A})}b)) (Occupational teaching fields only):

i. A Bachelor's degree, earned pursuant to subsection (C) of this Section with a minimum of three years of
directly related occupational experience in the field to be taught;

ii. The Arizona Community College Course requirement in subsection (D) of this Section.

Regular Occupational |1 Ceertificate (Six (6) year term) {A}I)}e)) (Occupational teaching fields only):

i. AnAssociate's degree, earned pursuant to subsection (C) of this Section or aminimum of 64 semester hours
and, in addition, aminimum of 5 years of directly related occupational experience in the field to be taught;
or

ii. A valid Arizonalicense or Arizonacertificate in the field to be taught; or valid certification in the field to be
taught issued by a national, state, professional, or specialized accrediting body, listed in the 2002 Higher
Education Directory, Twentieth Edition, published by Higher Education Publications, Inc. A copy of this
directory is available at the office of the State Board of Directors for Community Colleges of Arizona and
the office of the Secretary of State.

iii. The Arizona Community College Course requirement in subsection (D) of this Section.

2.3. A Special Ceertificate ((AX2) may be issued to an individual employed to teach fewer than 12 credits per semester
with the following quaifications:

a

b.

Has a Bachelor’s degree or higher degree, earned pursuant to subsection (C) of this Section or a minimum of 5
years of directly related experience in the occupational field to be taughts, or

Has a regular valid Arizona license or a Arizona certificate in the field to be taught; or valid eertifieate certifica
tionin thefield to be taught:and issued by anational, state, professional or specialized accrediting body, listed in
the 2002 Higher Education Directory, Twentieth Edition, published by Higher Education Publications, Inc. A
copy of this directory is available at the office of the State Board of Directors for Community Colleges of Ari-
zona and the office of the Secretary of State, and

Has completed er-is-enrolted-in the Arizona Community College Course required by subsection (D) of this Sec-
tion.

Anindividua who holds a Special Ceertificate may be granted permission to teach 12 or more credits per semes-
ter, if such permission is requested by the Chief Executive Officer or Chief Academic Officer of the college or
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college district and justification is provided that demonstratesit is not feasible for the college to secure the ser-
vices of aperson qualified for a Regular Certificate.

3:4. An Internship Ceertificate {AX3)} may be issued to an applicant with the following qualifications:

a. Has, or is a candidate for, a master’s degree in an academic field, or holds, or is a candidate for, a Bachelor’s
degree in an occupational field, from an institution accredited by one of the Regional Accrediting Associations.

b. Applicant has been recommended for, and admitted to, an intern program conducted by an institution accredited
by one of the Regional Accrediting Associations.

c. Has completed eris-enrelted-in the Arizona Community College Course required by subsection (D) of this sec-
tion.

4.5. A Provisional Ceertificate {(A}4)) may beissued if the individual meets the requirements of the Lifetime Certificate
asdefined in (A)(1) or Regular Ceertificates as defined in (A)(22)(a), (A)(22)(b), or (A)(22)(c) but does not meet the
Arizona Community College Course requirement in subsection (D) of this Section.

5.6. Pursuant to A.R.S. 15-1425(3), a District Specific Ceertificate ((A)(5)) may beissued as follows:

a. A community college district may request in writing certification for a person who cannot meet certification
requirements in the desired teaching discipline but who has acquired the knowledge and skills to instruct in a
specific field through experience or alternative educational experiences and justification is provided that demon-
stratesit isnot feasible for the college to secure the services of aperson qualified for a Regular Certificate.

b. Anindividual who holds a District Specific Ceertificate shall:

i. Teach fewer than 12 credits per semester only in the district originating the request for certification.

ii. Teach 12 or more credits per semester if requested by the Chief Executive Officer or Chief Academic
Officer of the college or college district.

iii. Meet the Community College Course requirement in subsection (D) of this Section.

B. Community college teaching certificates may be renewed as follows:

1. TheLifetime Certificate as defined in (A)(1) is valid for Life unless revoked.

12, Regular Ceertificates as defined in {(A)(22)(a), (A)(E2)(b), and (A)(Z2)(c)} are permanent unless+eveked valid for
six years and may be renewed. Regular certificates issued prior to the effective date of this section remain valid as
issued.

23. Special Ceertificates as defined in {(A)(23)) may-berenewed-at-the-end-of-are valid initially for 2 years and may be
renewed for a 6-year periods ane-may-berenewed-every-6-years thereafter.

3:4. Internship Ceertificates as defined in {(A)(34)} are valid for aperiod-of one semester-or-six {6)-menths year and may
not be renewed.

4:5. Provisional Ceertificates as defined in {(A)(45)} are valid for 2 years and are-renrerewable may not be renewed.

5.6. Didtrict Specific Ceertificates as defined in (A)(56) may-berenewed-at-the-end-of are valid initially for two years and
may be renewed for a six-year periods andHmay-berenewed-every-6-years thereafter.

C. Degreesor credits shall be earned and received from an institution accredited by one of the Regional Accrediting Associ-
ations. Law schools or_colleges must be accredited by the American Bar Association. However, degrees and credits
earned from a foreign institution shall be evaluated for equivalency to credits earned in an accredited institution on the
basis of an analysis provided by a Fforeign Ftranscript Eeval uation Aagency designated by the State Board.

D. Community College Course requirement
1. The required Community College Course reguired for the Lifetime and Regular certificates is a community college

course, offered by an Arizona university or community college district. This course shall address the following com-

petencies and shall be of such length and rigor as to warrant the awarding of three semester credit hours:

History of the Community College;

Philosophy/Mission/Purpose of the Community College;

Governance and Organizational Structure of the Arizona Community Colleges;

Current Community College Issues;

Student Characteristics and Student Services;

Financing Arizona Community Colleges;

Teaching, Learning, and Assessment;

Curriculum;

i. Community College Faculty Roles.

2. A person who has successfully completed a community-college course at an out-of-state college or university or who
has taught one year full-time or two years part-time at a regionally accredited community college outside of Arizona
shall be exempt from taking the Arizona course provided the Chief Executive Officer of the college district and the
Certification Office of the State Board recommend exemption and the State Board determines that the course and/or
experience have provided the person with an orientation to community college teaching substantialy equivalent to
that provided by the required course.

3. The Community College Course requirement for the Special Ceertificate as defined in {(A)(23)} and the District Spe-
cific Ceertificate as defined in {(A)(56)} may be satisfied by completion of an orientation about the Arizona Commu-
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nity College system. The method employed shall be determined by the Chief Executive Officer of each community
college district and the content shall be based upon section D.1.

The State Board shall systematically collect evaluative input from course completers and report the results to the
course providers so that course providers and the State Board may continuously improve the quality and effectiveness
of the course.

E. A community college district may establish qualifications in addition to those required by the State Board as long as they
do not discriminate on the basis of sex, race, religion, creed, or national origin, and as long as they apply equally to all fac-
ulty membersin a particular discipline, vocation, or program.

F. Certification fees (including evaluation and renewal) shall be established by the State Board and the fee schedule made
available to any interested person.

G. Each community college district shall annually, prior to September 1, provide the State Board a report detailing its use of
District Specific Ceertificates during the previous academic year.

1. Thereport shal include the following elements:
a. A ligting of individuals teaching with District Specific Ceertificates;
b. Thedisciplinein which the District Specific Ceertificate for the individual has been issued;
c. The course taught by the individual.
2. The State Board shall review the results of these reportsto determineif the use of District Specific Ceertificates might
affect confidence in transfer or accreditation standards.

H. Anindividual may teach aclass or classes offered by a community college under the jurisdiction of the State Board with-
out further certification by the State Board where the community college documents that each of the following conditions
is simultaneously satisfied:

1. Theindividua isamember in good standing of the faculty of acollege or university beyond the authority of the State
Board.

2. Thecollege or university is accredited by a Regional Accrediting Association.

3. Theindividua is acting within the scope of employment with the college or university.

NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION
PREAMBLE
1. Sections affected: Rulemaking Action:
R17-1-302 Reped
R17-1-307 Reped
R17-1-310 Reped
R17-1-311 Reped
R17-1-312 Reped
R17-1-313 Reped
R17-1-314 Reped
R17-1-315 Reped
R17-1-320 Reped
R17-1-321 Reped
R17-1-331 Reped
R17-1-332 Reped
R17-1-334 Reped
R17-1-335 Reped
R17-1-336 Reped
R17-1-337 Reped
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. 8§ 28-101, 28-5610, 28-5618, 28-5619, 28-5625, 28-5708, 28-5852, 28-5856, and 28-
5857

3. Thegeffective date of therules:

January 15, 2002
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A ligt of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 3396, August 3, 2001

Notice of Proposed Rulemaking: 7 A.A.R. 4038, September 14, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Kathleen Morley

Address: Motor Carrier Services
Department of Transportation, Motor Vehicle Division
PO. Box 2100, Mail Drop 530M
Phoenix, AZ 85001-2100

Telephone: (602) 712-7441
Fax: (602) 712-6672
E-mail: kmorley@dot.state.az.us

Please visit the ADOT Web site to track progress of this rule and any other agency rulemaking matters at:
www.dot.state.az.us/about/rul es.

An explanation of therule, including the agency’sreasonsfor initiating therule:
In this rulemaking action, the agency is repealing obsol ete, unenforced rules. This rulemaking relates to five-year rule
review (F-99-0501) approved by GR.R.C. on May 4, 1999.

A reference to any study that the agency relied on in its evaluation of or justification for the proposed rule and

where the public may obtain or review the study, all data underlying each study, any analysis of the study and
other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

Thesummary of the economic, small business, and consumer impact:
Since the proposed repeal decreases regulation, this rulemaking is exempt from economic impact statement require-
ments under A.R.S. § 41-1055(D).

A description of the changes between the proposed rules, including supplemental notices, and final rules:
The agency made no changes between the proposed and final rules.

A summary of the principal comments and the agency response to them:
The agency received no comments regarding this rulemaking.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of

15,

rules:
None

Incorporations by reference and their location in the rules:
None

Wasthisrule previously adopted as an emergency rule?
No

Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION

ARTICLE 3. TAXES

Section

R17-1-302.
R17-1-307.
R17-1-310.
R17-1-311.
R17-1-312.
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R17-1-313. Metervehiclefue-tax-applicationto-specialty-products Repeal ed
R17-1-314. Metorvehiclefuel-formnumbering-sysiem Repealed

R17-1-315. Metervehiclefuel-interstate shipments Repealed

R17-1-320. MetervehiclefueHtax-exemptto-U-S—mititary-ferces Repeded

R17-1-321.
R17-1-331.
R17-1-332. V 0 } }
R17-1-334. Retention-of-veided-inveoices Repealed

R17-1-335. Lieensing Repealed
R17-1-336. Return-and-paymentof-tax Repealed
R17-1-337. Usefud-andmetor-carrier-bondingprocess Repea ed

R17-1-302. Befirirgene-way-hauferpurpesesef-A-R-S528-1509.13 ep ealed

Peintof Peint-of
A B
A B
A B
A B
BExample3: A —— lLooded — B ———— Unleaded — — c
A  ~—  Unleaded @ — B ~—  Leaded @ @o—— c
Exampled. A  ——— Unleaded ~—— B ————  Looded — c
A B c

R17-1-307. Meter—vehiclefuekdistributorrecerds Repealed

PNPP S PP

February 8, 2002 Page 565 Volume 8, | ssue #6



Arizona Administrative Register
Notices of Final Rulemaking

2
3
4
5 Ferm76-3311
6:
Z
8-

Volume 8, Issue #6 Page 566 February 8, 2002



Arizona Administrative Register

Notices of Final Rulemaking

February 8, 2002 Page 567 Volume 8, | ssue #6



Arizona Administrative Register

Notices of Final Rulemaking

R17-1-320. Metervehiclefuel—taexemptteo-U-S—miitary-forees Repealed
A ; ' . . e o o "
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NOTICE OF FINAL RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

PREAMBLE

1. Sections Affected: Rulemaking Action:

R17-4-306 Amend
2. Thespecificauthority for therulemaking, including both the authorizing statute (general) and the statutestherule

isimplementing (specific):

Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. 8§ 28-2292 through 28-2295
3. Thegeffective date of therule:

January 15, 2002
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A ligt of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4201, November 3, 2000
Notice of Recodification: 7 A.A.R 3479, August 10, 2001
Notice of Proposed Rulemaking: 7 A.A.R 4046, September 14, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Brent P. Heiss, Rule Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-8449
Fax: (602) 241-1624
E-mail: bhei ss@dot.state.az.us

Please visit the ADOT Web site to track progress of this rule and any other agency rulemaking matters at
www.dot.state.az.us/about/rules.

An explanation of therule, including the agency’sreasonsfor initiating therule:
Therule providesfor the biennial $8 fee that covers administrative costs of the program, as authorized under A.R.S. §
28-2294(D), and meets the requirements described under A.R.S § 41-1008. The current rule must be revised since the
implementing statues have been renumbered, as noted in the proposed agency action of the five-year review report
(F-98-0401) and approved by the Governor’s Regulatory Review Council on May 5, 1998. The agency is revising
this Section to reflect current program requirements and publishing styles of GR.R.C. and the Secretary of State.

Note: Since the initiation of rulemaking for this Section, the agency has recodified 17 A.A.C. This Section was for-
merly designated R17-4-422.

A referenceto any study that the agency relied on its evaluation or justification for the rule, and where the public
may obtain or review the study, all data underlying each study, any analysis of the study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable

Thesummary of the economic, small business, and consumer impact:
Theruleinformsthe public of the fee for nonresident daily commuters who are exempt from certain requirements that
apply to resident motor vehicle registration. The $8 fee is unchanged from the previous rule and covers a 2-year
period. The application and identification prescribed for the nonresident daily commuter privilege allows for evalua-
tion of the impact of nonresident commuter vehicles on air quality and impact to highway infrastructure and assists
public safety enforcement through better identification of motor vehicles.

A description of the changes between the proposed rule, including supplemental notices, and final rule (if
applicable):

The requirements of the rule are unchanged, only revised to conform with the requirements of both the Secretary of
State and the Governor’s Regulatory Review Council.

A summary of the principal comments and the agency response to them:
The agency received no comments during this rulemaking.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

Incor por ations by reference and their location in therule:
None

Wasthisrule previously adopted as an emergency rule?
Not applicable
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15. Thefull text of therulefollows:
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

ARTICLE 3. VEHICLE REGISTRATION

Section
R17-4-306. Nonresident daity-eommuterfee Daily Commuter Fee

ARTICLE 3. VEHICLE REGISTRATION

A nonresident daily commuter shall pay afee of $8 for each motor vehicle exempt from registration under A.R.S. § 28-2294.

NOTICE OF FINAL RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

PREAMBLE
1. Sections Affected: Rulemaking Action:
R17-4-308 Repeal
R17-4-308 New Section
2. Thegpecific authority for the rulemaking, including both the authorizing statute (general) and the statutestherule
isimplementing (specific):
Authorizing statute: A.R.S. § 28-366
Implementing statute: A.R.S. 88 28-2410, 28-2511, and 26-318
3. Thegeffective date of therule:

January 14, 2002

4. Alist of all previous notices appearing in the Redister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4201, November 3, 2000

Notice of Proposed Rulemaking: 7 A.A.R. 2315, June 8, 2001
Notice of Recodification: 7 A.A.R. 3479, August 10, 2001
Notice of Supplemental Proposed Rulemaking: 7 A.A.R. 4249, September 28, 2001

5. Thenameand address of agency personnel with whom persons may communicate
regarding the rulemaking:

Name: Ellen Damron, Rules Analyst;

Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6722
Fax: (602) 241-1624
E-mail: edamron@dot.state.az.us

or
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Name: Jean Agan, Program Manager

Address: Arizona Department of Transportation
Motor Vehicle Division
Customer Service, East Region
1703 E. Larkspur Lane
Tempe, AZ 85271

Telephone: (480) 425-0701
Fax: (480) 425-0705
E-mail: jeagan@dot.state.az.us

Please visit the ADOT Web site to track progress of this rule and any other agency rulemaking matters at:
www.dot.state.az.us/about/rules.

An explanation of therule, including the agency’sreasonsfor initiating therule:

This rule explains motor vehicle license plate issuance for tribal or government-owned motor vehicles; foreign gov-
ernments engaged in official business within the state; providers engaged only in emergency services with ambu-
lance, fire fighting and rescue equipment; and nonprofit organizations, approved by the Department of Emergency
and Military Affairs (DEMA), who operate certain emergency vehicles for disaster or search and rescue operations.
Vehicle license plates for exempted entities were previously issued for afive-year period without a year designation.
The Motor Vehicle Division issues license plates to exempted entities, as prescribed by A.R.S. § 28-2511, and in the
form prescribed in Arizona Revised Statutes, title 38, Chapter 3, Article 10. The existing rule does not reflect the
Division's current practices for government motor vehicle registration and license plate issuance, or changesin statu-
tory language. This rulemaking arose from proposed agency action in the 5-year review report, F-98-0401, approved
by the Governor’s Regulatory Review Council on May 5, 1998. This rule revision will also update language to con-
form to current standards of the Governor’s Regulatory Review Council and the Secretary of State.

Note: Since the initiation of rulemaking on this Section, the agency has recodified 17 A.A.C. This Section was for-
merly designated R17-4-252.

A reference to any study that the agency relied on its evaluation or justification for the rule, and where the public
may obtain or review the study, all data underlying each study, any analysis of the study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
This rule does not diminish the authority of any political subdivision of this state.

Thesummary of the economic, small business, and consumer_impact:

This rule does not directly impact the economic condition of the general driving public or small business. The rule
extends the courtesy of no-fee registration and license plates to state government and its subdivisions; tribal entities;
nonprofit-operated emergency vehicles, providers of ambulance, fire fighting and rescue services only engaged in
emergency services; foreign governments, and their official representatives. The Division absorbs the costs for these
motor vehicle license plates. The rule provides a cost-avoidance to government entities that perform official duties,
DEMA-approved nonprofit organizations, and providers that operate only emergency services.

A description _of the changes between the proposed rule, including supplemental notices, and final rule (if

applicable):

Minor grammatical and stylistic changes were made at the request of the Governor’s Regulatory Review Council
staff.

A summary of the principal comments and the agency response to them:
The agency received no comments during this rulemaking.

Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

None

Incor por ations by reference and their location in therule:
None

Wasthisrule previously adopted as an emergency rule?
No
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15. Thefull text of therulefollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

ARTICLE 3. VEHICLE REGISTRATION

Section
R17-4-308. State-ewned-vehicles—5yearplate-validity Official Vehicle License Plates

ARTICLE 3. VEHICLE REGISTRATION

A.

=

[N
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>
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The Motor Vehlcle D|V|5|0n shall issue I|cense Dlates without charge for official vehicles owned by any entity listed in

A.R.S. §28-2511(A).

A license plate issued under A.R.S. § 28-2511 has no expiration date.

An entity listed in A.R.S. § 28-2511(A) may transfer alicense plate to another vehicle the entity owns.
A person who has custody of vehicles governed by A.R.S. § 28-2511 shall:

Compl ete title and registration procedures as prescribed under A.R.S. Title 28, Chapter 7;

Display each license plate as prescribed by A.R.S. § 28-2354; and

Maintain a record of each license plate transfer that includes:

a  Thedate of the transfer;

b. Theyear, make, and model of the vehicle, and

c. Thevehicleidentification number (VIN) for each car involved in the transfer.

o N =

NOTICE OF FINAL RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

PREAMBLE

Sections Affected Rulemaking Action
R18-2-715 Amend

R18-2-715.01 Amend

The specific authority for therulemaking, including both the authorizing statute (general and the statutestherules
areimplementing (specific):
Authorizing and implementing statutes: A.R.S. 88 49-104(A)(11), 49-404, 49-425, and 49-426

Theeffective date of therules:
January 15, 2002

List of all previous notices appearingin theregister addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 2776, June 29, 2001

Notice of Rulemaking Docket Opening: 7 A.A.R. 4098, September 14, 2001
Notice of Proposed Rulemaking: 7 A.A.R. 4048, September 14, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:

Name: Mark Lewandowski
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Address: Arizona Department of Environmental Quality
3033 N. Central Avenue
Phoenix, AZ 85012-2809

Telephone: (602) 207-2230. If you are outside the (602) area code dial 1(800) 234-5677
Fax: (602) 207-2366

An explanation of therule, including the agency’sreasonsfor initiating therule:

Summary. The Arizona Department of Environmental Quality has incorporated source-requested reductionsin emis-
sion limits applicable to a copper smelter, located in San Manuel, which has been temporarily shut down. The
smelter, currently owned and operated by BHP Billiton (BHP), has been maintained in a cold start-up (standby) mode
since June 24, 1999, because of low copper prices.

R18-2-411(A) requires major sources of sulfur dioxide (SO,) located in SO, nonattainment areas that have not oper-
ated for more than 24 consecutive months to submit certain demonstrations and plans to the Director prior to resump-
tion of operations. To meet the requirements of R18-2-411(A)(1), the source completed an air quality impact analysis
in thefirst half of 2001 demonstrating that the source will not cause or contribute to a violation of the National Ambi-
ent Air Quality Standards (NAAQS) for SO,. BHP conducted the analysis at much lower emissions limits than the
limits contained in R18-2-715. Subsequently, BHP applied for and received a permit revision to incorporate these
more stringent emission limits in the facility’s permit. Corresponding changes have been made to R18-2-715 and
R18-2-715.01. If the owner of the source decides to resume operations, compliance with the new emission limits will
result in greater protection of air quality in the area. The revised rules will be submitted to the U.S. Environmental
Protection Agency as a federally enforceable control measure in a State Implementation Plan revision and redesigna-
tion to attainment request for the San Manuel SO, nonattainment area

Additional amendments to R18-2-715.01 have been made to update references to current federal quality assurance
procedures and to remove outdated requirements for submittal of compliance schedules by subject sources. These
changes have no substantive impact on the regulated sources.

A reference to any study that the agency proposesto rely on its evaluation of or justification for the final rule and

where the public may obtain or review the study, all data underlying each study, any analysis of the study and
other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of the state:

Not applicable

Summary of the economic, small business, and consumer impact:

Thisis primarily a source-specific rulemaking pertaining to a copper smelter that temporarily curtailed operationsin
1999. The BHP facility, located in the San Manuel areain Pinal County, is approximately 40 miles northeast of Tuc-
son. The San Manuel area is designated nonattainment for sulfur dioxide. This rule incorporates source requested
emission limits for sulfur dioxide. None of these limits generate impacts.

BHP's representatives indicated that over $60 million was spent on upgrading and rebuilding the facility during the
current curtailment period. These expenditures, however, represent sunk costs and are not directly related to thisrule.
In anticipation of re-initiating operations, BHP incurred substantial costs for maintaining the facility in a cold start-up
mode. These costs are aso sunk costs.

If BHP re-initiates operations, employment potentially would increase from the current 200 that are maintaining the
facility in the cold start-up mode to approximately 1,100. Based on prior budget data from the facility’s representa-
tives, of the approximately 900 jobs that would be created, about 80% would earn an average of $14 per hour with the
remaining personnel earning a higher rate, e.g., engineers, department heads, and front-line supervisors. Personnel
include employees in feed and flash, hot metals, tank house, rod plant, maintenance services, and other divisions.

Although these changes could potentially impact other facilities, ADEQ determined that there are no direct impactsto
other sources, except for R18-715.01(P) that changes record retention from two to five years. ADEQ considers this
impact to be minimal because the storage infrastructure is already present.

Additional amendments that are applicable to all sources update references to federal quality assurance procedures
and remove outdated requirements for submittal of compliance schedules by subject sources. These changes do not
create costs or benefits since sources have previously complied with these new requirements, this rule merely codifies
industry practice. Any source expenditures to comply with these sections have already been incurred and are not
attributed to this current rulemaking.

Revisions include:

R18-2-715.01(K) was amended to change language and references to conform to current federal quality assurance
and emission monitoring requirements. These changes correspond to current practice. All compliance costs represent
sunk costs.
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R18-2-715.01(Q) through (S) were deleted because all sources either previously met these requirements or they have
shut down. All compliance costs represent sunk costs.

R18-2-715.01(R) was added for BHP. This section specifies how compliance with cumulative occurrence and fugi-
tive emission limits are to be determined. This requirement does not represent an impact since the rule changeis con-
sistent with the facility’s required permit practice.

R18-2-715.01(S) was added for BHP. This section specifies requirements for emissions monitoring systems. This
requirement does not represent an impact since the rule change is consistent with the facility’s required permit prac-
tice.

ADEQ does not expect direct impacts (costs or benefits) to be incurred by itself or other state agencies, political sub-
divisions, or private businesses. Additionally, ADEQ does not anticipate a direct impact on state revenues or on pri-
vate and public employment and payrolls.

Cost/Benefit Analysis

Thisruleis necessary for a currently non-operational smelter to begin operating again but with much lower emissions
than it was previously operated. As previously stated, this smelter isin a nonattainment area, and based on the analy-
sisdone under R18-2-411, operation of the smelter under the new emission limits will not endanger ambient air qual-
ity standards. In addition, as mentioned above, operation of the smelter would have a significant positive economic
impact on the San Manuel area. Based on these factors, ADEQ believes that the benefits of this rulemaking outweigh
the costs.

Impact on Small Business.

A.R.S. § 41-1055(B)(5) requires agencies to state the probable impact of arulemaking on small businesses. A.R.S. §
41-1035 requires agencies to reduce the impact of arule on small businesses by using certain methods when they are
legal and feasible in meeting the statutory objectives for the rulemaking. “Small business’ is defined in A.R.S. § 41-
1001 as “aconcern, including its affiliates, which is independently owned and operated, which is not dominant in its
field and which employs fewer than one hundred full-time employees or which had gross annual receipts of less than
four million dollars in its last fiscal year. For purposes of a specific rule, an agency may define small business to
include more personsif it finds that such a definition is necessary to adapt the rule to the needs and problems of small
businesses and organizations.” Based on the number and size of Arizona copper smelters, ADEQ has determined that
this rule does not impact any small businesses.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

The changes to the proposed rule are shown below with strike out (strike-edt) and underline. There were few substan-
tive changes and none that were substantial. The following changes were made between the proposed and final rules:

R18-2-715. Sandards of Performance for Existing Primary Copper Smelters; Site-specific Requirements

mTmMoUO®>

No change

No change

No change

No change

No change

Except as provided in a consent decree or a delayed compliance order, fie the owner or operator of any primary copper
smelter shall not discharge or cause the discharge of sulfur dioxide into the atmosphere from any stack required to be
monitored by R18-2-715.01(K) in excess of the following:

For the copper smelter located near San Manuel, Arizona at latitude 32°36'58" N and longitude 110°37° 19" W:

a.  Annual average emissions, as calculated pursdant-te under R18-2-715.01(C), shall not exceed 1,742 pounds per
hour.

b. The number of three-hour average emissions, as calculated pursdant-te under R18-2-715.01(C), shall not exceed
n cumulative occurrences in excess of E, the emission level, shown in the following table in any compliance
period as defined in R18-2-715.01(J):

n, E,
Cumulative (Ib/hr)
Occurrences

0 9803
1 8253
2 7619
4 6072
7 5660
12 4922
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20 4515
32 4272
48 3945
68 3727
94 3568
130 3419
180 3253
245 3101
330 2958
435 2831
560 2712
710 2615
890 2525
1100 2440
1340 2366
1610 2290
1910 2216
2240 2142

2. Nochange

3. Nochange

4. No change

5. Nochange

6. Nochange

G. Except as provided in a consent decree or a delayed compliance order, fe the owner or operator of any-prirary-copper
smelter the copper smelter located near San Manuel, Arizona at latitude 32°36'58” N and longitude 110°37'19” W shall not
di scharge or cause the di scharge of fug|t|ve sulfur di OX|de into the atmosphere in excess of the following:

& 1 Annual average emissionsas cal culated pur—suant—te under R18-2 715 01(R) shall not exceed 715 pounds per
hour for converter roof fugitive emissions:; and

b- 2.The number of three-hour average emissions for converter roof fugitive emissions, as calculated putsuantte
under R18-2-715.01(R) shall not exceed n cumulative occurrences in excess of E;, the emission level, shown in

the following table in any compliance period as defined in R18-2-715.01(J):

n, Ef,
Cumulative (Ib/hr)
Occurrences

0 4462
1 4299
2 4222
4 4017
7 3867
12 3460
20 3179
32 3000
48 2827
68 2649
94 2523
130 2361
180 2218
245 2072
330 1923
435 1785
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560 1644
710 1517
890 1402
1100 1300
1340 1208
1610 1121
1910 1039
2240 957

2 Reserved

R18-2-715.01. Sandards of Performancefor Existing Primary Copper Smelters, Compliance and Monitoring

A.

The cumulative occurrence and emission limits specified in R18-2-715(F) shalt apply to the sum total of sulfur dioxide
emissions from the smelter processing units and sulfur dioxide control and removal equipment, but not iretuding uncap-
tured fugitive emissions and these emissions due solely to the use of fuel for space heating or steam generation.

The owner or operator shall include Perieds periods of malfunction, startup, shutdown or other upset conditions shaH-ret

be-exeluded when determining compliance with the cumulative occurrence or annual average emission limits speeified in

R18-2-715(F) or (G).

The owner or operator shall determine Semphanee compliance with the cumulative occurrence and emission limits con-

tained in R18-2-715(F) shal-be determined as follows:

1. Theowner or operator shall calculate Arndal annual average emissions shatbe-ealedtated at the end of each day by
averaging the emissions for all hours measured during the compliance period defined in subsection (J) ending on that
day An annual emissions average in excess of the allowable annual average emission limit wit-be-considered is a
violation of R18-2-715(F) if e|ther

a Theannua average islarger greater than the annua average computed for the preceding day; or
b. Theannua averages computed for the five preceding days all exceed the allowable annual average emission
limit-;_and

2. Theowner or operator shall calculate a Fhree three-hour emissions averages-shat-be-ealedtated average at the end of
each clock hour by averaging the hourly emissions for the preceding three consecutive hours whenever provided each
sueh hour was measured ir-aceerdanee-with according to the requirements eentained in subsection (K) ef-this-See-
tien.

For purposes of this Section, the compliance date, unless otherwise provided in a consent decree or a del ayed compliance

order, shall be January 14, 1986, except that the compliance date for the cumulative occurrence and emissions limits een-

taied in R18-2-715(F)(1) and R18-2-715(G)(1) and (2) shalt-be is {the-effective-date-of-thisrulerevision) January 15,

2002.

For purposes of subsection (C) ef-this-Section, a three-hour emissions average in excess of an emission level {E} wit-be

eonsideredto-vielate violates the associated cumulative occurrence limit {n} listed in R18-2-715(F) if beth:

1. The number of al three-hour emissions averages calculated during the compliance period in excess of that emission
level exceeds the cumulative occurrence limit associated with the emission level; and

2. Theaveragewasis calculated during the last operating day of the compliance period being reported.

A three-hour emissions average ean only vielate violates the cumulative occurrence limit {n} of an emission level {E} in

on the day containing the last hour in the average.

Multiple violations of a the same cumulative occurrence limit A on the same day and violations of different cumulative

occurrence limits i on the same day shalt constitute a single violation of therequirements-of R18-2-715(F).

The violation of any cumulative occurrence limit and an annual average emission limit 1 on the same day shal-censtitute

congtitutes only a single violation of the requirements of R18-2-715(F).

Multiple violations of a cumulative occurrence limit by different three-hour emissions averages containing any common

hour shal-eenstitdte constitutes a single violation of thereguirementsof-R18-2-715(F).

Forpurposes-of-determining To determine compliance with subsections (C) through (1), ef-this-Sectien; the compliance

period shal-eonsist consists of the 365 calendar days immediately preceding the end of each day of the month being

reported unless that period includes |ess than 300 operating days:, Hr-sueh in which case the number of days preceding the

Iast day of the compllance per|od shall be mcreased untll the compllance perlod contains 300 operating days. Ary-day-i

Ay btes For purposes of this Section, an operating

day isany day on Wh|ch sulfur containing feed is mtroduced into the smelting process.

For-purposes-ef-determining To determine compliance with the-eumulative-ecedrrence-and-emissionHmits-contaned-h

R18-2-715(F), the owner or operator of any smelter subject to sueh-timits R18-2-715(F) shall install, calibrate, maintain,

and operate a measurement system for continuously monitoring sulfur dioxide concentrations and stack gas volumetric

flow rates in each stack whieh that could emit five percent or more of the allowable annual average sulfur dioxide emis-
sions from the smelter.
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ment.
2. The owner or operator shall continuously monitor captured Captured fugitive emissions shal-be-eontinbousiy-reni-

tered-for sulfur dioxide concentrations and stack gas volumetric flow rates; and include these emissions shal-be

netuded as part of total plant emissions when determining compliance with the cumulative occurrence and emission

limits eentained in R18-2-715(F).

3. If the owner or operator ean-demenstrate demonstrates to the Director that measurement of stack gas volumetric flow
in the outlet of any particular piece of sulfur dioxide control equipment would yield inaccurate results once opera-
tional or would be technologically infeasible, then the Director may allow measurement of the flow rate at an aterna
tive sampling point.

4. For purposes of this subsection, continuous monitoring means the taking and recording of at |east one measurement
of sulfur dioxide concentration and stack gas flow rate reading from the effluent of each affected stack, outlet or other
approved measurement location in each 15-minute period. Fifteen-minute periods start at the beginning of each clock
hour, and run consecutively. An hour of smelter emissions shal-be-censidered-te-have-been is considered continu-
ously monitored if the emissions from all monitored stacks, outlets, or other approved measurement locations are
measured for at least 45 minutes of any hour H-aecerdaneewith according to the requirements of this subsection.

5. The owner or operator shall demonstrate that the continuous monitoring system deseribed-H-this-subsection-shatt
meet meets all of the following requirements:

a. The sulfur dioxide continuous emission monitoring system installed and operated pursdant-te under this Section
shall-be demeonstrated-to-meet meets the requirements of 40 CFR 60, Appendix B, Performance Specification 6.

b. The sulfur dioxide continuous emission monitoring system installed and operated pursdant-te under this Section
shall-be demenstrated-to-meet meets the quality assurance proeedudres requirements of 40 CFR 60, Appendix F.

C. FheBirectorshalbenetified The owner or operator shall notify the Director in writing at least 30 days in
advance of the start of the-fieldtests quality assurance procedures performed on the continuous monitoring sys-
tem.

d. Leeation The Director shall approve the location of al sampling points for monitoring sulfur dioxide concentra-
tions and stack gas volumetric flow rates shalH-be-approved in writing by-the Birectorpriorto before installation
and operation of measurement instruments.

e. The measurement system installed and used pursuant-te under this subsection shal-be is subject to the manufac-
turer’'s recommended zero adjustment and calibration procedures at least once per 24-hour operating period
unless the manufacturer specifies or recommends calibration at shorter intervals, in which case specifications or
recommendations shall be followed. The owner or operator shall make available a Reeerds record of these proce-
dures shalt-be-made whieh that clearly show shows instrument readings before and after zero adjustment and cal-
ibration.

L. Faldreefthe The owner or operator of a smelter subject to this Section te shall measure at least 95 percent of the hours
during which emissions occurred in any month, shal-eonstitute-a-vielation-ef-this Section:

M. FaHdre-of-the The owner or operator of a smelter subject to this Section te shall measure any 12 consecutive hours of
emissions ir-aceerdaneewith according to the requirements of subsection (K) or (S) ef-this-Section-shal-constitute-a-vie-
tatien-ef-this-Seetion.

N. The owner or operator of any smelter subject to this Section shall maintain on hand and ready for immediate installation
sufficient spare parts or duplicate systems for the continuous monitoring equipment required by this Section to allow for
the replacement within six hours of any monitoring equipment part whieh that fails or malfunctions during operation.

O. Asameansof-determining To determine total overall emissions, the owner or operator of any smelter subject to this Sec-
tion shall perform material balances for sulfur ir-aeeerdanee-with according to the procedures prescribed by Appendix 8
of this Chapter.

P. The owner or operator of any smelter subject to this Section shall maintain a record of all average hourly emissions mea-
surements required te-be-measured by this Section. The record of sueh the emissions shall be retained for at least five
years following the date of measurement. AH-of the fellowing The owner or operator shall record the measurement results
shall-be-expressed as pounds per hour of sulfur dioxide. and-shal-be The owner or operator shall summarized summarize
the following monthly and sabmitted submit them to the Director within 20 days after the end of each month:

1. For dl periods described in subsection (C) and (R) ef-thisSection, the annual average emissions {expressed-Hpeunds
per-hour} as calculated at the end of each day of the month;

2. Thetotal number of hourly periods during the month in which measurements were not taken and the reason for loss
of measurement for each period;

3. The number of three-hour emissions averages which that exceeded each of the applicable emissions levels listed in
R18-2-715(F) and (G) for the compliance periods ending on each day of the month being reported;

4. The date on which a cumulative occurrence limit listed in R18-2-715(F) or (G) was exceeded if sueh the exceedance
occurred during the month being reported.
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Q. At Anowner or operator shall install instrumentation to monitor each point in the smelter facility where a means exists to

bypass the sulfur removal equipment, sueh-bypass-shall-be-Hstrumented-and-menitered to detect and record al periods
that the bypass isin operation. Each An owner or operator of a copper smelter shall report to the Director, not later than

the fifteenth day of each month, the recorded information required to-berecorded by this Section:, Sueh including repert
shall-nelude an explanation for the necessity of the use of the bypass.
R. The owner or operator shall determine Cemphianee compliance with the cumul ative occurrence and fugitive emission lim-

its contained in R18-2-715(G)(1) and (2) shal-be-determined asfollows:

1

The owner or operator shall calculate Arndal annual average emissions shal-be-caledlated at the end of each day by
averaging the emissions for all hours measured during the compliance period, as defined in subsection (8), ending on
that day. An annual emissions average in excess of the allowable annual average emission limit wilHbe-considered is
aviolation of R18-2-715(G)(1) if e|ther

a Theannua average islarger greater than the annua average computed for the preceding day; or
b. The annual averages computed for the five preceding days all exceed the allowable annual average emission
limit.

The owner or operator shall calculate a Fhree three-hour emissions averagesshal-be-ealedtated average at the end of
each clock hour by averaging the hourly emissions for the preceding three consecutive hours whenever provided each
sueh hour was measured in-aceerdanee-with according to the requirements contained in subsection (S).
For purposes of sdbsections{1)-and subsection (2), a three-hour emissions average in excess of an emission level {E¢)
wit-be considered-to-vielate violates the associated cumulative occurrence limit {n} listed in R18-2-715(G)(2) if beth:
a.  The number of all three-hour emissions averages cal culated during the compliance period in excess of that emis-

sion level exceeds the cumulative occurrence limit associated with the emission level; and
b. Theaverage was is calculated during the last operating day of the compliance period being reported.
A three-hour emissions average ean only vielate violates the cumulative occurrence limit {n} of an emission level {E¢
1 on the day containing the last hour in the average.
Multiple violations of athe same cumulative occurrence limit i#a on the same day and violations of different cumula-
tive occurrence limits i on the same day shalcenstitute constitute a single violation of the-reguirements—of
R18-2-715(G)(2).
The violation of any cumulative occurrence limit and an annual average emission limit i on the same day shal-con-
stitute congtitutes only a single violation of the requirements of R18-2-715(G).
Multiple violations of a cumulative occurrence limit by different three-hour emissions averages containing any com-
mon hour shaH-eenstitute constitutes a single violation of therequirementsef R18-2-715(G)(2).
Forpurpeses-of-determining To determine compliance with subsections (1) through (7), the compliance period shalt
eonsist consists of the 365 calendar days immediately preceding the end of each day of the month being reported
unless that period includes less than 300 operating days:, Hr-suaeh in which case the number of days preceding the last
day of the compl iance per|od shaII be mcreased until the compllance perlod contains 300 operating days. Ary-day-
dtes For purposes of this section, an oper-
atl ng day is anv day on wh|ch sulfur-contai nmq feedis mtroduced mto the smelting process.

To determine compliance with i

Forpurpeses-of-determining the-eumulative-oceurrence-and-fugitive-emissionHmits-con-
tained-in R18-2-715(G)(1) and (2), the owner or operator of any smelter subject to such-timits R18-2-715(G)(1) and (2)

shall install, calibrate, maintain, and operate a measurement system for continuously monitoring sulfur dioxide concentra-
tions of the converter roof fugitive emissions.

1

For purposes of this subsection, continuous monitoring means the taking and recording of at least one measurement
of sulfur dioxide concentration from an approved measurement location in each 15-minute period. Fifteen-minute
periods start at the beginning of each clock hour, and run consecutively. An hour of smelter emissions shal-be-eon-
sideredte-havebeen is considered continuously monitored if the emissions from all approved measurement locations
are measured for at least 45 minutes of any hour ir-aceerdaneewith according to the requirements of this subsection.
The owner or operator of asmelter subject to the requirements of this subsection shall conduct quality assurance pro-
cedures on the continuous monitoring system -aceerdanee-with according to the methods in 40 CFR 60, Appendix
F._except that an annual relative accuracy test audit (RATA) is not required.

11. A summary of the principal comments and the agency responsesto them:

ADEQ received two comment letters on the proposed rule, one from a member of an environmental group and one
from a copper company.

Comment 1: The environmental group member expressed an objection to reopening copper mines in the San Manuel
region and subsequently lowering air quality standards to accommodate the mining activity.

Response 1: Mining operations are not addressed in this rule. The proposed rule makes changes applicable to a cop-
per smelter located near San Manuel, Arizona, that has been temporarily shut down since June 24, 1999. The revised
rule lowers the annual average sulfur dioxide (SO,) emissions limit for this facility by more than 72,000 tons per
year. If the smelting facility decides to resume operations, compliance with the new emissions limits will provide a
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greater level of protection of the National Ambient Air Quality Standards (NAAQS) for SO, than the limits previ-
oudly contained in the rule.

Comment 2: The copper company asked that references to R18-2-715(G) in R18-2-715.01(R) and R18-2-715.01(S)
be changed to R18-2-715(G)(1) to clarify that the compliance and quality assurance provisions of subsections (R) and
(S) are only applicable to the San Manuel copper smelter. The copper company stated the change would avoid future
misinterpretations of the rule.

Response 2: ADEQ has deleted the “Reserved” subsection at R18-2-715(G)(2). The San Manuel smelter is now the
only listed source in R18-2-715(G).

Comment 3: The copper company asked that an annual relative accuracy test audit (RATA) be excluded from the 40
CFR 60, Appendix F, quality assurance requirements as referenced in R18-2-715.01(S)(2).

Response 3: At this time, the RATA procedures contained in 40 CFR 60, Appendix F are technologically infeasible
for the emissions monitoring system used to determine compliance with the emissions limits contained in R18-2-
715(G)(1) and, therefore, are not applicable to this source. To clarify the applicable requirements, ADEQ has incor-
porated the recommended exception into the rule.

Comment 4: The copper company asked that the R18-2-715.01(K)(5)(b) reference to 40 CFR 60, Appendix F, quality
assurance and quality control (QA/QC) requirements, be revised to allow sources flexibility to develop an aternative
but equivalent QA/QC program for continuous monitoring systems that accounts for site specific variations. The cop-
per company stated the provisions contained in 40 CFR 60, Appendix F may impose unnecessary reguirements.

Response 4: The provisions of 40 CFR 60, Appendix F, establish minimum QA requirements for continuous emis-
sions monitoring systems and encourages source owners and operators “... to develop and implement a more exten-
sive QA program...” The regulation aso allows “... each source owner or operator to develop a QC system that is
most effective and efficient for the circumstances.” Because the federal regulation defines minimum requirements
and already provides sources flexibility, ADEQ has not included the recommended change in therule.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.
None

13. Incorporationsby reference and their locationsin therules:
None

14. Wasthisrule previously adopted as an emergency rule
No

15. Thefull text of therulesfollows:

=

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 7. EXISTING STATIONARY SOURCE PERFORMANCE STANDARDS

Section
R18-2-715. Standards of Performance for Existing Primary Copper Smelters; Site-specific Requirements
R18-2-715.01.Standards of Performance for Existing Primary Copper Smelters, Compliance and Monitoring

ARTICLE 7. EXISTING STATIONARY SOURCE PERFORMANCE STANDARDS

R18-2-715. Sandards of Performance for Existing Primary Copper Smelters; Site-specific Requirements
No change
No change
No change
No change
No change
Except as provided in a consent decree or a delayed compliance order, #e the owner or operator of any primary copper
smelter shall not discharge or cause the discharge of sulfur dioxide into the atmosphere from any stack required to be
monitored by R18-2-715.01(K) in excess of the followi ng
1. For the copper smelter ef-M
tude 32°36'58"N and Ionmtude 110°37 19"W:
a.  Annual average emissions, as calculated pursuantto under R18-2-715.01(C)threugh-(3), shall not exceed
48;27451,742 pounds per hour.

TMoO®>

located near San Manuel, Arizona at | ati-
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b. The number of three-hour average emissions, as calculated pursdant-te under R18-2-715.01(C) threugh{J), shall
not exceed n cumulative occurrencesin excess of E, the emission level, shown in the following table in any com-
pliance period as defined in R18-2-715.01(J):

n, E E
Cumulative db/hry (Ib/hr)
Occurrences
0 42000 9803
1 68,660 8253
2 64,600 7619
4 61,600 6072
7 543800 5660
12 54;800 4922
20 52,000 4515
32 49,560 4272
48 44560 3945
68 45,500 3727
o7} 43,500 3568
130 41,200 3419
180 39,200 3253
245 37200 3101
330 35,200 2958
435 33,770 2831
560 32,000 2712
710 36,200 2615
890 28,700 2525
1100 2200 2440
1340 25,700 2366
1610 24.500 2290
1910 23,000 2216
2240 21,700 2142

2. Nochange

3. Nochange

4. No change

5. Nochange

6. Nochange

()

Except as provided in a consent decree or a delayed compliance order, the owner or operator of the copper smelter located

near San Manuel, Arizona at |atitude 32°36'58" N and longitude 110°37'19” W shall not discharge or cause the discharge

of fugitive sulfur dioxide into the atmosphere in excess of the following:

1. Annual average emissions calculated under R18-2-715.01(R) shall not exceed 715 pounds per hour for converter roof
fuqitive emissions; and

2. Thenumber of three-hour average emissions for converter roof fugitive emissions, calculated under R18-2-715.01(R)
shall not exceed n cumulative occurrences in excess of Ef, the emission level, shown in the following table in any
compliance period as defined in R18-2-715.01(J):

n, Ef,
Cumulative (Ib/hr)
Occurrences

0 4462
1 4299
2 4222
4 4017
7 3867
12 3460
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20 3179
32 3000
48 2827
68 2649
A 2523
130 2361
180 2218
245 2072
330 1923
435 1785
560 1644
710 1517
890 1402
1100 1300
1340 1208
1610 1121
1910 1039
2240 957

R18-2-715.01. Sandards of Performance for Existing Primary Copper Smelters, Compliance and Monitoring

A.

I 0

The cumulative occurrence and emission limits speeified in R18-2-715(F) shalt apply to the sum total of sulfur dioxide

emissions from the smelter processing units and sulfur dioxide control and removal equipment, but not retuding uncap-

tured fugitive emissions and these emissions due solely to the use of fuel for space heating or steam generation.

The owner or operator shall include Perieds periods of malfunction, startup, shutdown or other upset conditions shaH-et

be-excluded when determining compliance with the cumulative occurrence or annual average emission limits specified in

R18-2-715(F)_or (G).

The owner or operator shall determine Cemphanee compliance with the cumulative occurrence and emission limits con-

tained in R18-2-715(F) shaH-be-determined as follows:

1. The owner or operator shall calculate Arndal annual average emissions shaH-be-ealedtated at the end of each day by
averaging the emissions for all hours measured during the compliance period defined in subsection (J) ending on that
day. An annual emissions average in excess of the allowable annual average emission limit will-be-censidered isa

violation of R18-2-715(F) if either:

a. Theannual average istarger greater than the annual average computed for the preceding day; or
b. The annual averages Computed for the five preceding days all exceed the allowable annual average emission
limit-; and

2. Theowner or operator shall calculate a Fhree three-hour emissions averages-shat-be-ealedtated average at the end of
each clock hour by averaging the hourly emissions for the preceding three consecutive hours whenever provided each
sueh hour was measured in-aceerdanee-with according to the requirements eentained in subsection (K).

For purposes of this Section, the compliance date, unless otherwise provided in a consent decree or a delayed compliance

order, shall be January 14, 1986, except that the compliance date for the cumulative occurrence and emissions limits in

R18-2-715(F)(1) and R18-2-715(G)(1) and (2) is January 15, 2002.

For purposes of subsection (C), a three-hour emissions average in excess of an emission level (E) will be considered to

violate violates the associated cumulative occurrence limit {n} listed in R18-2-715(F) if beth:

1. The number of all three-hour emissions averages measured cal culated during the compliance period in excess of that
emission level exceeds the cumulative occurrence limit associated with the emission level; and

2. The average was+neasured is calculated during the last operating day of the compliance period being reported.

A three-hour emissions average ean only vielate violates the cumulative occurrence limit {n} of an emission level {E} in

on the day containing the last hour in the average.

Multiple violations of a the same cumulative occurrence limit A on the same day and violations of different cumulative

occurrence limits i on the same day shalt constitute a single violation of therequirements-of R18-2-715(F).

The violation of any cumulative occurrence limit and an annual average emission limit 1 on the same day shal-censtitute

congtitutes only a single violation of the requirements of R18-2-715(F).

Multiple violations of a cumulative occurrence limit by different three-hour emissions averages containing any common

hour shal-eenstitute constitutes a single violation of thereguirements-of- R18-2-715(F).

Forpurposes-of-determining To determine compliance with subsections (C) through (1), ef-this-Sectien; the compliance

period shal-eonsist consists of the 365 calendar days immediately preceding the end of each day of the month being

reported unless that period includes |ess than 300 operating days:, Hr-sueh in which case the number of days preceding the
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Iast day of the compllance per|od shall be |ncreased unt|I the compllance perlod contains 300 operating days. Ary-day-h
Ay btes For purposes of this Section, an operating
day isany da_y on Wh|ch sulfur containing feed is mtroduced into the smelting process.

K. Ferpurposes-of-determining To determine compliance with the-edmulative-eceurrence-and-emissionHmits-contained-n
R18-2-715(F), the owner or operator of any smelter subject to sueh-timits R18-2-715(F) shall install, calibrate, maintain,
and operate a measurement system for continuously monitoring sulfur dioxide concentrations and stack gas volumetric
flow rates in each stack whieh that could emit five percent or more of the allowable annual average sulfur dioxide emis-
sions from the smelter.

1. Sudeh The owner or operator shall continuously monitor measdrement-system-shal-alse eentirueushy-meniter sulfur
dioxide concentrations and stack gas volumetric flow ratesin the outlet of each piece of sulfur dioxide control equip-
ment.

2. The owner or operator shall continuously monitor captured Captured fugitive emissions shal-be-eontinbousiy-rmeni-
tered for sulfur dioxide concentrations and stack gas volumetric flow rates; and include these emissions shalbe
tnetuded as part of total plant emissions when determining compliance with the cumulative occurrence and emission
limits eentained in R18-2-715(F).

3. If the owner or operator can-demenstrate demonstrates to the Director that measurement of stack gas volumetric flow
in the outlet of any particular piece of sulfur dioxide control equipment would yield inaccurate results once opera-
tional or would be technologically infeasible, then the Director may allow measurement of the flow rate at an alterna
tive sampling point.

4. For purposes of this subsection, continuous monitoring means the taking and recording of at |east one measurement
of sulfur dioxide concentration and stack gas flow rate reading from the effluent of each affected stack, outlet, or
other approved measurement location in each 15-minute period. Fifteen-minute periods start at the beginning of each
clock hour, and run consecutively. An hour of smelter emissions shaH-be-censidered-to-havebeen is considered con-
tinuously monitored if the emissions from all monitored stacks, outlets, or other approved measurement locations are
measured for at least 45 minutes of any hour H-aeeerdanee-with according to the requirements of this subsection.

5. The owner or operator shall demonstrate that the continuous monitoring system deseribed-H-this-subsection-shatt
meet meets all of the following reqw rements:

a : o ay
staeleges—vetumetm:—ﬂew—rate—measurement—system The sulfur d|0X|de continuous emission monitoring Svstem
installed and operated pursuantte under this Section shal-be demenstrated-te-meet meets the perfermance-speei-
ﬁeaﬂens—pr@en—bed—r—n—%—@FR%Q—A—ppend%E requirements of 40 CFR 60, Appendix B, Performance Specifica-

b.
sulfur dIOXIde eeneentrameeme&rrement—efstem contr NUOUS emission monitoring wstem mstalled and operated
pureuant—te under th|s Secti on shal-l—be—demenstrated—te—meet meets the measurement—system—perfer—manee—aeeer—

C.

advance of the start of thefieldtests quality assurance procedures performed on the continuous monitoring sys-
tem.

d. Leeation The Director shall approve the location of al sampling points for monitoring sulfur dioxide concentra-

tions and stack gas volumetric flow rates shalH-be-approved in writing by-the Birecter priorto before installation
and operation of measurement instruments.

e. The measurement system installed and used pursuant-te under this subsection shal-be is subject to the manufac-
turer's recommended zero adjustment and calibration procedures at least once per 24-hour operating period
unless the manufacturer specifies or recommends calibration at shorter intervals, in which case specifications or
recommendations shall be followed. The owner or operator shall make available a Reeerds record of these proce-
dures shalt-be-made whieh that clearly show shows instrument readings before and after zero adjustment and cal-
ibration.

L. Faldreefthe The owner or operator of a smelter subject to this Section te shall measure at least 95 percent of the hours
during which emissions occurred in any month, shal-constitute-a violation-ef this Section:
M. FaHudre-of-the The owner or operator of a smelter subj ect to this Section te shall measure any 12 consecutive hours of

emissions i-aceordance-with according to the requirements of subsection (K) or (S) shalt-censtitute-a-violation-of-this
Section.
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The owner or operator of any smelter subject to this Section shall maintain on hand and ready for immediate installation

sufficient spare parts or duplicate systems for the continuous monitoring equipment required by this Section to allow for

the replacement within six hours of any monitoring equipment part whieh that fails or malfunctions during operation.

As-ameans-of-determining To determine total overall emissions, the owner or operator of any smelter subject to this Sec-

tion shall perform material balances for sulfur ir-aceerdanee-with according to the procedures prescribed by Appendix 8

of this Chapter.

The owner or operator of any smelter subject to this Section shall maintain arecord of al average hourly emissions mea-

surements required to-bemeasdred by this Section. The record of sueh the emissions shall be retained for at least twe five

years following the date of measurement. AH-of-thefelowing The owner or operator shall record the measurement results

as pounds per hour of sulfur dioxide. anrd-shal-be The owner or operator shall summarized summarize

the following monthly and sabmitted submit them to the Director within 20 days after the end of each month:

1. For al periods described in subsection (C) and (R), the annual average emissions {expressed-in-peunds-per-hour) as
calculated at the end of each day of the month;

2. Thetotal number of hourly periods during the month in which measurements were not taken and the reason for loss
of measurement for each period;

3. The number of three-hour emissions averages whieh that exceeded each of the applicable emissions levels listed in
R18-2-715(F) and (G) for the compliance periods ending on each day of the month being reported;

4. The date on which a cumulative occurrence limit listed in R18-2-715(F) or (G) was exceeded if sdeh the exceedance
occurred duri ng the month being reported

T—QA{ An owner or operator shall install instrumentation to monltor each point in the smelter facility where ameans existsto

[©

bypass the sulfur removal equipment, sueh-bypass-shall-be-Hstrumented-and-menitered to detect and record al periods
that the bypass isin operation. Each An owner or operator of a copper smelter shall report to the Director, not later than

the 15th day of each month, the recorded information required te-berecerded by this Section:, Sueh including repert-shalt

aetude an explanation for the necessity of the use of the bypass.

The owner or operator shall determine compliance with the cumulative occurrence and fugitive emission limits contained

in R18-2-715(G)(1) and (2) asfollows:

1. Theowner or operator shall calculate annual average emissions at the end of each day by averaging the emissions for
all hours measured during the compliance period, as defined in subsection (8), ending on that day. An annual emis-
sions average in excess of the allowable annual average emission limit isaviolation of R18-2-715(G)(1) if either:

a Theannua averageis greater than the annual average computed for the preceding day: or
b. Theannual averages computed for the five preceding days all exceed the allowable annual average emission
limit.

2. Theowner or operator shall calculate a three-hour emissions average at the end of each clock hour by averaging the
hourly emissions for the preceding three consecutive hours provided each hour was measured according to the
requirements contained in subsection (S).

3. For purposes of subsection (2), athree-hour emissions average in excess of an emission level Ef violates the associ-

ated cumulative occurrence limit n listed in R18-2-715(G)(2) if:
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a.  The number of all three-hour emissions averages cal culated during the compliance period in excess of that emis-
sion level exceeds the cumulative occurrence limit associated with the emission level; and

b. Theaverageis calculated during the last operating day of the compliance period being reported.

A three-hour emissions average only violates the cumulative occurrence limit n of an emission level Ef on the day

containing the last hour in the average.

Multiple violations of the same cumulative occurrence limit on the same day and violations of different cumulative

occurrence limits on the same day constitute a single violation of R18-2-715(G)(2).

The violation of any cumulative occurrence limit and an annual average emission limit on the same day constitutes

only asingle violation of the requirements of R18-2-715(G).

Multiple violations of a cumulative occurrence limit by different three-hour emissions averages containing any com-

mon hour constitutes asingle violation of R18-2-715(G)(2).

To determine compliance with subsections (1) through (7). the compliance period consists of the 365 calendar days

immediately preceding the end of each day of the month being reported unless that period includes less than 300

operating days, in which case the number of days preceding the last day of the compliance period shall be increased

until the compliance period contains 300 operating days. For purposes of this section, an operating day is any day on

which sulfur-containing feed is introduced into the smelting process.

To determine compliance with R18-2-715(G)(1) and (2). the owner or operator of any smelter subject to R18-2-715(G)(1)

and (2) shall install, calibrate, maintain, and operate a measurement system for continuously monitoring sulfur dioxide

concentrations of the converter roof fugitive emissions.

1

N

For purposes of this subsection, continuous monitoring means the taking and recording of at least one measurement
of sulfur dioxide concentration from an approved measurement location in each 15-minute period. Fifteen-minute
periods start at the beginning of each clock hour, and run consecutively. An hour of smelter emissions is considered
continuously monitored if the emissions from all approved measurement |ocations are measured for at least 45 min-
utes of any hour according to the requirements of this subsection.

The owner or operator of a smelter subject to the requirements of this subsection shall conduct quality assurance pro-
cedures on the continuous monitoring system according to the methods in 40 CFR 60, Appendix F, except that an
annual relative accuracy test audit (RATA) is not required.
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	Notice of Rulemaking Docket Opening: 7 A.A.R. 2776, June 29, 2001
	Notice of Rulemaking Docket Opening: 7 A.A.R. 4098, September 14, 2001
	Notice of Proposed Rulemaking: 7 A.A.R. 4048, September 14, 2001

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Mark Lewandowski
	Address: Arizona Department of Environmental Quality 3033 N. Central Avenue Phoenix, AZ 85012-2809
	Telephone: (602) 207-2230. If you are outside the (602) area code dial 1(800) 234-5677
	Fax: (602) 207-2366

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	Summary. The Arizona Department of Environmental Quality has incorporated source-requested reduct...
	R18-2-411(A) requires major sources of sulfur dioxide (SO2) located in SO2 nonattainment areas th...
	Additional amendments to R18-2-715.01 have been made to update references to current federal qual...

	7. A reference to any study that the agency proposes to rely on its evaluation of or justificatio...
	Not applicable

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. Summary of the economic, small business, and consumer impact:
	This is primarily a source-specific rulemaking pertaining to a copper smelter that temporarily cu...
	BHP’s representatives indicated that over $60 million was spent on upgrading and rebuilding the f...
	If BHP re-initiates operations, employment potentially would increase from the current 200 that a...
	Although these changes could potentially impact other facilities, ADEQ determined that there are ...
	Additional amendments that are applicable to all sources update references to federal quality ass...
	Revisions include:
	R18-2-715.01(K) was amended to change language and references to conform to current federal quali...
	R18-2-715.01(Q) through (S) were deleted because all sources either previously met these requirem...
	R18-2-715.01(R) was added for BHP. This section specifies how compliance with cumulative occurren...
	R18-2-715.01(S) was added for BHP. This section specifies requirements for emissions monitoring s...
	ADEQ does not expect direct impacts (costs or benefits) to be incurred by itself or other state a...
	Cost/Benefit Analysis
	This rule is necessary for a currently non-operational smelter to begin operating again but with ...
	Impact on Small Business.
	A.R.S. § 41-1055(B)(5) requires agencies to state the probable impact of a rulemaking on small bu...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The changes to the proposed rule are shown below with strike out (strike out) and underline. Ther...
	R18�2�715. Standards of Performance for Existing Primary Copper Smelters; Site-specific Requirements
	R18�2�715.01. Standards of Performance for Existing Primary Copper Smelters; Compliance and Monit...


	11. A summary of the principal comments and the agency responses to them:
	ADEQ received two comment letters on the proposed rule, one from a member of an environmental gro...
	Comment 1: The environmental group member expressed an objection to reopening copper mines in the...
	Response 1: Mining operations are not addressed in this rule. The proposed rule makes changes app...
	Comment 2: The copper company asked that references to R18-2-715(G) in R18-2-715.01(R) and R18-2-...
	Response 2: ADEQ has deleted the “Reserved” subsection at R18-2-715(G)(2). The San Manuel smelter...
	Comment 3: The copper company asked that an annual relative accuracy test audit (RATA) be exclude...
	Response 3: At this time, the RATA procedures contained in 40 CFR 60, Appendix F are technologica...
	Comment 4: The copper company asked that the R18-2-715.01(K)(5)(b) reference to 40 CFR 60, Append...
	Response 4: The provisions of 40 CFR 60, Appendix F, establish minimum QA requirements for contin...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their locations in the rules:
	None

	14. Was this rule previously adopted as an emergency rule
	No

	15. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	ARTICLE 7. EXISTING STATIONARY SOURCE PERFORMANCE STANDARDS
	ARTICLE 7. EXISTING STATIONARY SOURCE PERFORMANCE STANDARDS
	R18�2�715. Standards of Performance for Existing Primary Copper Smelters; Site-specific Requirements
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